






 

 

TRAVIS COUNTY WATER CONTROL 
AND IMPROVEMENT DISTRICT 17 

 
3812 Eck Lane    Austin, Texas 78734 

  Phone (512) 266-1111    Fax (512) 266-2790 
 

 
 
A Regular Meeting of the Board of Directors of Travis County Water Control and Improvement District No. 17 was held at the District office 
located at 3812 Eck Lane on Thursday, August 20, 2015 at 6:00 p.m.  This meeting was scheduled and conducted in compliance with the Texas 
Open Meetings Act.    
 

DRAFT 
 

I. CALL TO ORDER 
President Roberts called the meeting to order at 6:02 p.m.         
         

II. ESTABLISH A QUORUM 
A quorum was established with all Directors present: Carruthers, Decker, Roberts, Steed and Ward.  General Manager 
Deborah Gernes, General Counsels Lauren Kalisek and Ashleigh Acevedo, and District Engineers Pat Lackey and Will 
Pena were also present.    
 
Attorney Kalisek introduced Counsel Ashleigh Acevedo as the newest member of the firm who will be assisting with our 
District work.   

 
III. MANAGER AND COMMITTEE REPORTS 
 

A.  MANAGER’S REPORT:  STATUS OF DISTRICT OPERATIONS, FINANCES, DISTRICT 
CONSTRUCTION PROJECTS, DEVELOPER CONSTRUCTION PROJECTS, DISTRICT 
ADMINISTRATION AND MANAGEMENT, DISTRICT PLANNING 
Manager Gernes reported that in addition to the written report: 

 The District water production for July was normal for summer months but overall annual 

revenue was still below that budgeted.  Expenses are down as well because of low water 

production, so the budget does not show a loss but a small surplus. 

 City of Austin had two committees of the Austin City Council, Public Utilities Committee 

and the Health and Human Services Committee, hear from advocates for both sides of the 

fluoridation issue following council member Zimmerman’s call for stopping fluoridation.  

The City Council voted to continue fluoridation.     

 The independent auditor’s three year contract expired after the Fiscal Year 2014 audit and 

Manager Gernes requested direction by the Board to either extend the service of McCall 

Gibson Swedlund Barfoot PLLC or prepare a new Request for Proposal.  A brief discussion 

was held and the General Manager was directed to prepare on a Letter of Agreement for 

extension.  This item will be on the September 2015 agenda.   
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 Geotab tracking devices were being installed on company vehicles as a safety feature with 

installation near completion.   

 Engineer Pena updated the Directors that the Mansfield Water Treatment Plant remained 

on track for an October startup.   He also stated that he was working with Archer Western 

regarding adjustment of the contractual period timeline and resolution of the change order 

for the raw water pilings.   

 President Roberts presented Manager Gernes with an atomic clock as a thank you for 

keeping all time. 

 The Lower Colorado River Authority is continuing to assess the drought rate of $175 per 

acre foot for raw water until the end of the calendar year at which time it will become the 

regular rate.  Due to the rate increase an increase in water rates will be necessary.   

 The Lake Travis Regional Reuse & Recycling Center will opening the reuse building on 

September 11, 2015 for any customers that would like to pick up free paint products and 

partial containers of household products.  A collection event has been scheduled for 

September 23, 2015 from 9 a.m. to noon and a quarterly schedule is being created for 

Fiscal Year 2016 events.   

 The draft permit from the Texas Commission on Environmental Quality (TCEQ) for the 

Flintrock Wastewater Treatment Plant expansion had been received.  TCEQ granted 

everything requested including additional irrigation credit for existing land as well as for 

Serene Hills median areas.   

 President Roberts reported that he and other area officials met with Commissioner 

Daugherty and Representative Workman to discuss the creation of a groundwater district.  

Roberts stated that the municipalities present were in agreement with the groundwater 

district concept, but against any taxes imposed on surface water customers.   
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 Director Decker requested an update on the windmill in Serene Hills.  Manager Gernes 

reported that the developer had an interest in preserving it for a scenic feature along the 

trail system to be implemented.   

                 
 B. COMMITTEE REPORTS 

1. COMMUNICATIONS / PARKS AND CONSERVATION COMMITTEE 
REPORT- August 4  The Committee met and discussed the purchase and use of tablets 
by the Board, posting board material onto website for review, social media participation, 
sign for new water treatment plant and holding an open house at the Mansfield Water 
Treatment Plant in the fall.  The committee’s recommendation to the Board is to not 
purchase tablets at this time, but to continue to post documents to the website.  

2. PLANNING COMMITTEE REPORT- July 24  The Planning Committee met and 
after reviewing growth projections, projected facility infrastructure, and annual planned 
maintenance it was determined that a new raw water contract with the Lower Colorado 
River Authority could be delayed because of the decrease in usage and conservation 
efforts.   

3. BUDGET AND FINANCE COMMITTEE REPORT – July 29  The 
recommendations from this meeting will be discussed during agenda item VII. G.  

4. POLICY COMMITTEE REPORT – July 22  The recommendations from this meeting 
will be discussed during agenda items VII.C. and D.   

 
IV. CONSENT AGENDA 

A. APPROVE PAY ESTIMATES/CHANGE ORDERS FOR VARIOUS CONSTRUCTION PROJECTS IN  
THE DISTRICT  
1. Mansfield Water Treatment Plant Phase 1, Pay Estimate #20, Archer Western Contractors 
2. Mansfield Water Treatment Plant Phase 2, Pay Estimate #22, Archer Western Contractors 
3. Flintrock Lift Station “A” Expansion, Pay Estimate #8 and Change Order #4, Excel Construction 

Services, LLC 
  

B.    APPROVE PAY ESTIMATES/CHANGE ORDERS FOR VARIOUS CONSTRUCTION PROJECTS IN  
THE SERENE HILLS DEFINED AREA  
1. Serene Hills Phase 2W, Water, Wastewater and Drainage Improvements, Pay Estimate #7, Central Road 

& Utility, Ltd. 
 
C.    APPROVE PAYMENT OF CURRENT INVOICES        
 
D. APPROVE MINUTES – July 16, 2015 Regular Meeting 
 
President Roberts requested questions regarding any of the Consent Agenda items.  
     
Motion: Director Steed to approve all items of the Consent Agenda as presented 
Second: Director Decker 
Ayes:    5 
Noes:    0 
 

V. PUBLIC COMMENT, 6:30 P.M.   
President Roberts opened Public Comment at 6:55 p.m. and left Public Comment open for anyone that may arrive and 
wish to address the Board of Directors    
 
Motion:   Director Decker to close Public Comment 
Second:   Director Ward 
Ayes:    5 
Noes:    0 
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President Roberts closed Public Comment at 8:25 p.m. 

 
VI. OLD BUSINESS 
 

A. DISCUSS/CONSIDER/TAKE ACTION REGARDING THE LOWER COLORADO RIVER 
AUTHORITY’S WATER MANAGEMENT PLAN BEFORE THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
Manager Gernes updated the Directors that the comment period allowed by the Texas 

Commission on Environmental Quality (TCEQ) had now expired and that few comments were 

submitted.  She reminded the Directors of the meetings held between the Lower Colorado 

River Authority (LCRA) and the Highland Lakes Firm Water Customers Cooperative 

(HLFWCC) where the HLFWCC requested the LCRA restore the Drought Management Plan 

as part of the Water Management Plan (WMP) under review by the TCEQ.  She said LCRA 

did file amendments to the WMP that contained a majority of what the HLFWCC requested 

and that the HLFWCC submitted a resolution to the TCEQ in support of the amendments.  She 

also stated that all initial protests for a contested case hearing were still on file, but that it is 

anticipated they would all be withdrawn after LCRA makes some small additional amendments 

to the WMP submittal.   

 
B. DISCUSS/CONSIDER/TAKE ACTION REGARDING TRAVIS VISTA WATER AND SEWER SUPPLY 

CORPORATION 
Manager Gernes reported that four customers remained to be completely connected to the 

central system and that this work should be done by August 28.  She said that there is only one 

plumbing company working all seventeen properties and that the excessive heat and rocky 

conditions slowed progress.  She stated that the City of Austin (COA) had received the request 

to waive the COA Impact Fee of $1,400 and the request would go before Council for approval.   

 
C. DISCUSS/CONSIDER/TAKE ACTION ON PROPOSED MANSFIELD WATER TREATMENT PLANT 

PHASE 1, CHANGE ORDER NO. RCP1 #15A AND #15B, ARCHER WESTERN CONTRACTORS 
Tabled; no action.   
 

 VII. NEW BUSINESS        
 
A. DISCUSS/CONSIDER/TAKE ACTION ON ITEMS RELATED TO THE SERENE HILLS DEFINED 

AREA $4,450,000 UNLIMITED TAX BONDS, SERIES 2015; BOND ISSUE NO. 1:  
1. APPROVE REIMBURSEMENT AUDIT FOR THE SERIES 2015 BOND; 
2. APPROVE DISBURSEMENTS OF SERIES 2015, BOND ISSUE NO. ; AND 
3. AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE OF THE BOND   



Regular Board Meeting August 20, 2015                           Page 5 
 
 
 

 

 
Leslie Terrell reviewed the Independent Accountant’s Report on Applying Agreed-Upon 

Procedures for the reimbursement of the Serene Hills Defined Area $4,450,000 Unlimited Tax 

Bonds, Series 2015; Bond Issue No. 1.  The audit concurred that the reimbursement was in 

accordance with the terms and conditions of the Utility Development and Conveyance 

Agreement along with First, Second and Third Amendments.  Ms. Terrell pointed out that 

because of some contingencies and the lower interest rate of the bond sale from what was 

approved by the Texas Commission on Environmental Quality (TCEQ), the reimbursement to 

the developer would be adjusted to $3,247,782.58.  She further stated that after all 

disbursements, there would be a surplus of $334,000 that could be applied to future projects as 

approved by the TCEQ.  Ms. Terrell requested approval of the reimbursement audit as 

presented and disbursement of $3,247,782.58 to the developer after the bond closing.   

Motion:   Director Decker to approve the Reimbursement Audit for the Series 2015 Bond 

and disbursement of the funds after the July 25, 2015 closing.   

Second:   Director Ward 

Ayes:   5 

Noes:   0 

 
B. DISCUSS/CONSIDER/TAKE ACTION ON APPEAL BY SERENE HILLS DEFINED AREA DEVELOPER 

TO CONSIDER REIMBURSEMENT PERCENTAGES FOR CERTAIN FACILITIES, AS LISTED, TO BE 
REIMBURSED AT 100 PERCENT INSTEAD OF 70 PERCENT:  
1. SECTION 2E LIFT STATION BUILT AS PART OF THE HEB WASTEWATER LINE PROJECT;  
2. SECTION 3WA LIFT STATION;  
3. FORCE MAIN 2E BUILT AS PART OF THE HEB WASTEWATER LINE PROJECT;  
4. OFFSITE FORCE MAIN DEVELOPER PORTION; AND 
5. REUSE LINE DEVELOPER PORTION 
Mr. Ken Heroy requested clarification of the Board regarding the listed items reimbursement 

percentages.  He stated that item B. 2. [Section 3WA Lift Station] should be excluded from the 

100% request and that another offsite water line along Highway 71 West should have been 

included.  Engineer Pena stated that even though the offsite water line along Highway 71 West 

was not included on the agenda, it and all central facilities would be reimbursed to the extent 

allowed by the Texas Commission on Environmental Quality (TCEQ).  President Roberts 
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assured Mr. Heroy that following TCEQ existing rules, central facilities would be reimbursed 

at 100 percent with all other infrastructure being reimbursed at 70 percent.  He further stated 

that this would be consistent with other development reimbursables within the District.  No 

action necessary.   

  
C. DISCUSS/CONSIDER/TAKE ACTION TO ADOPT ORDER APPROVING CHANGES TO THE RULES 

AND POLICIES OF TRAVIS COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NO. 17 
REGARDING PLUMBING PERMITS TIME VALIDITY; POLICY 3.4.1 
Manager Gernes reported that a change to the time for plumbing permits to be valid was 

reviewed with the Policy Committee in July.  The change being requested would enable 

closing permits for jobs that are small enough to be completed in three months and would not 

necessitate a one-year permit, i.e. changing out a hot water heater.  She stated that the Policy 

Committee concurred with the recommended changes.   

Motion:   Director Decker to adopt the recommended changes to the plumbing permit time 

validity as presented.   

Second:   Director Ward 

Ayes:   5 

Noes:   0 

 

 
D. DISCUSS/CONSIDER/TAKE ACTION TO ADOPT ORDER APPROVING CHANGES TO THE 

PERSONNEL POLICY OF TRAVIS COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT 
NO. 17 REGARDING RECENTLY ADOPTED LEGISLATIVE EMPLOYMENT CLARIFICATIONS AND 
POLICY 3.12 LONGETIVITY  
Manager Gernes recommended changes and updates to the Personnel Policy in keeping 

accordance with attorneys review of changes adopted by the 2014 Legislation including items 

such as nursing mother accommodations and military family leave act changes.  She said the 

Policy Committee also reviewed all proposed amendments in July and made recommendations 

to update the District’s Rules and Policies relating to Personnel Policy.  Directors held a 

discussion regarding changes proposed.   
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Motion:   Director Carruthers to adopt the Order Approving Changes to the Personnel Policy 

as presented.     

Second:   Director Ward 

Ayes:   5 

Noes:   0 

 
E. DISCUSS/CONSIDER/TAKE ACTION ON ADOPTION OF ALTERNATIVE CONTRACT 

PROCUREMENT METHODS PURSUANT TO THE TEXAS GOVERNMENT CODE 
Manager Gernes explained that there were additional alternative contract procurement methods 

authorized by Texas Government Code that the District could benefit from when bidding more 

complex projects.  Engineer Pena stated that the additional methods allow various grading 

criteria to evaluate not only the bid cost but the contractors as well.  He said the criteria to be 

used would be disclosed in the bid documentation for each project.  Attorney Kalisek stated 

that the resolution before the Board would authorize the General Manager to make a choice of 

the method to use.  Although any contract would require Board approval, President Roberts 

requested a change to the resolution to clarify the Board would approve the method of 

contracting.  Ms. Kalisek said she would make the changes and present it at the next meeting.  

Tabled; no action.  

 
F. DISCUSS/CONSIDER/TAKE ACTION ON THE PROPOSED 2015 TAX RATES FOR THE DISTRICT-

WIDE TAX, THE STEINER RANCH DEFINED AREA TAX, THE FLINTROCK RANCH ESTATES 
DEFINED AREA TAX, AND THE SERENE HILLS DEFINED AREA OPERATIONS AND 
MAINTENANCE TAX; AND SETTING PUBLIC HEARING REGARDING THESE PROPOSED RATES 
Leslie Terrell reported that the Travis County Central Appraisal District had been delayed in 

issuing the certified tax rolls due to a petition made by City of Austin challenging the level of 

appraisal of C1 vacant land and F1 commercial real property.  She said this delay could cause 

the need for a Special Meeting to enable setting the tax rates in September.  Attorney Kalisek 

stated that tax rates must be set and approved within sixty (60) days of receipt of the certified 

appraised values; therefore, the District could vote on the proposed rates at the regular 

September meeting, call for a Public Hearing, and then adopt rates at the October meeting after 

holding a Public Hearing.   Tabled; no action.   
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G. DISCUSS/CONSIDER/TAKE ACTION ON THE PROPOSED FISCAL YEAR 2016 GENERAL FUND 

OPERATING BUDGET 
Manager Gernes and Leslie Terrell presented the proposed Fiscal Year 2016 General Fund 

Operating Budget for the Directors to review prior to approval in September.  Discussion was 

held on several issues that included the potential necessity to increase both the water and 

wastewater rates.  Director Carruthers also pointed out that after the Budget and Finance 

Committee met in July, and proposed to increase the Operation and Maintenance Tax to $0.06 

due to increasing District maintenance and capital costs.  Tabled; no action.   

 
H. DISCUSS/CONSIDER/TAKE ACTION ON THE PETITIONS FOR ADDITION OF LANDS AND THE 

ORDERS ADDING LANDS FOR THE FOLLOWING PROPERTIES: 
1.   Lot 5 of the Estates at Commanders Point Final Plat, addressed as 14419B Agarita Rd, David and Dana 

Culpepper, owners. 
2. Lot 6 of the Estates at Commanders Point Final Plat, addressed as 14419A Agarita Rd, Kelly Gray 

Investments, LLC, owner. 
3. Lot 3A of the Lake Country Estates Subdivision Section 2, addressed as 4212 Serene Hills Dr, Sam and 

Sally Fatigato, owners. 
4. Lot 41 of the Majestic Hills Ranchettes, addressed as 3912 Serene Hill Dr, Alan and Patricia Vilven, 

owners. 
5. Lot 5,  Block B of the Lake Country Estates, addressed as 17207 Raynham Hill Dr, Matthew and Nicole 

Scrivener, owners. 
6. 5.7460 acres out of the CW Waldron SUR 78 ABS 821 and W Fawcett SUR 427 ABS 297, addressed as 

16500 Flintrock Rd, James and Tara Stanislaus, owners. 
7. Lot 12, Block 1 of the Hidden Valley Subdivision Section 1, addressed as 14007 Hummingbird Ln, 

Edward Campos, owner. 
8. 2.871 acres out of the Rusk Transport Co SUR 83 ABS 2122, addressed as 907 N. Hurst Creek Rd, 

Donald L Evans and Walter J Paine, owners. 
9. Lot A of the Majectic Hills Ranchettes, addressed as 17006 Majestic Ridge Rd, Mark C. Bergeron, 

owner. 
10. Lot 22, Block 1 of the Travis Landing No. 2 Phase 3 Subdivision, addressed as 5005 McIntyre Cir, 

Alberto and Lucila Patino, owners. 
Leslie Terrell explained that the property owners of the listed properties had come to the 

District requesting water service and that she recommended approval of all.  Manager Gernes 

stated that more annexation petitions would be coming in future meetings.   

Motion:   Director Ward to approve the Petitions for Addition of Lands as presented 

Second:   Director Decker and Director Steed 

Ayes:    5 

Noes:    0 

 
VIII. THE BOARD WILL MEET IN EXECUTIVE SESSION TO RECEIVE ADVICE FROM ITS ATTORNEYS IN 

ACCORDANCE WITH TEXAS GOVERNMENT CODE SECTION 551.071 REGARDING LOWER 
COLORADO RIVER AUTHORITY’S WATER MANAGEMENT PLAN BEFORE THE TEXAS 
COMMISSION ON ENVIRONMENTAL QUALITY 
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Executive Session not held 
 

IX. THE BOARD WILL MEET IN EXECUTIVE SESSION TO RECEIVE ADVICE FROM ITS ATTORNEYS 
REGARDING TRAVIS VISTA WATER AND SEWER SUPPLY CORPORRATION, IN ACCORDANCE WITH 
TEXAS GOVERNMENT CODE SECTION 551.071 
Executive Session not held 
 

X. THE BOARD WILL MEET IN EXECUTIVE SESSION TO RECEIVE ADVICE FROM ITS ATTORNEYS IN 
ACCORDANCE WITH TEXAS GOVERNMENT CODE SECTION 551.071 REGARDING THE PROPOSED 
MANSFIELD WATER TREATMENT PLANT PHASE 1, CHANGE ORDER NO. RCP1 #15A AND #15B, 
ARCHER WESTERN CONTRACTORS 
Executive Session not held 

 
XI. ADJOURNMENT  

Motion: Director Carruthers to adjourn   
Second: Director Ward and Director Decker 
Ayes:    5 
Noes:    0 
 
President Roberts adjourned the meeting at 8:29 p.m.  
 
 
 
 
Approved this ______________ day of _________________________2015, with a motion 
 
 
by Director ______________________  and a Second by Director ________________. 
 
 
Ayes _______________ Noes________________ Abstained _______________ 
 
   
  _______________________________           _________________________________ 
  Presiding Officer     Secretary 

 



RESOLUTION ON USE OF ALTERNATIVE PROCUREMENT METHODS 

5000174.1 

RESOLUTION OF TRAVIS COUNTY WATER CONTROL AND IMPROVEMENT 

DISTRICT NO. 17 ADOPTING USE OF AUTHORIZED ALTERNATIVE CONTRACT 

PROCUREMENT METHODS 

 

 

THE STATE OF TEXAS   § 

      § 

COUNTY OF TRAVIS   § 

 

 WHEREAS, Travis County Water Control & Improvement District No. 17 (the 

“District”) is a water conservation and reclamation district created pursuant to Article XVI, 

Section 59 of the Texas Constitution; 

 

 WHEREAS, Chapter 2269 of the Texas Government Code authorizes such districts to 

adopt alternative contract procurement methods, including the Competitive Bidding Method, 

Competitive Sealed Proposal Method, Construction Manager-Agent Method, Construction 

Manager-at-Risk Method, Building Using Design-Build Method, and the Job Order Contracts 

Method (“Methods”), under certain conditions; 

 

 WHEREAS, the District’s Board of Directors desires to evidence its election to permit 

the provisions of Chapter 2269 of the Texas Government Code to supersede the requirements of 

Section 49.273 of the Texas Water Code so that it may elect any of the Methods for District 

construction projects as determined by the District’s General Manager; 

 

 NOW THEREFORE, it is ordered by the Board of Directors of Travis County Water 

Control & Improvement District No. 17 as follows: 

 

 Section 1:  The above recitals, including defined terms, are true and correct and are 

incorporated herein for all purposes. 

 

 Section 2: The District elects to permit the provisions of Chapter 2269, Subchapters 

C, D, E, F, G, and I of the Texas Government Code to supersede the provisions of Section 

49.273 of the Texas Water Code for certain District construction projects identified pursuant to 

this Resolution.  

 

 Section 3:  The District’s Board of Directors finds that authorizing the District’s 

General Manager to elect recommend to the Board for final approval one of the Methods in 

Texas Government Code Chapter 2269, Subchapters C, D, E, F, G, and I provides the best value 

for construction projects. 

 

 Section 4: The District’s Board of Directors hereby expressly delegates to the 

General Manager its authority regarding any actions authorized or required by Texas 

Government Code Chapter 2269 by the District necessary to implement the use of any contract 

procurement method approved by the Board for a particular construction project and not reserved 

to the Board by this Resolution. 
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 Section 5: The District’s Board of Directors shall approve any final construction 

contract negotiated through any of the Methods.   

 

PASSED AND APPROVED this 20th
 
day of August17th day of September, 2015.  

 

 

____________________________________ 

Jeff Roberts 

President, Board of Directors  

 

 

 

ATTEST: 

 

 

____________________________________ 

Jerri Lynn Ward  

Secretary, Board of Directors  

 

 

 

 

 



































Market: STX 
Site Name:Austi Energy – Quinlan Park 
Site #:AUS-039 
Fixed Asset #:AUS-0039 

TERMINATION AND EQUIPMENT TRANSFER AGREEMENT 

This Termination and Equipment Transfer Agreement (the “Agreement”) is made effective this ____day 
of ____________, 2015 (the “Effective Date”), by and between Cricket Communications, LLC, a 
Delaware corporation, with an address at 7337 Trade Street, Suite 1600, San Diego, CA 92121, Attn: 
Network Real Estate Administration (“Cricket”), and Travis County Water Control & Improvement 
District No. 17 with an address at 3409 ½ Quinlan Park Rd. Austin Texas 78730 (“Lessor”). 
 

WITNESSETH 

WHEREAS, Cricket and Lessor (or its respective predecessors) are parties to a certain Site Lease with 
Option Agreement (the “Lease”) dated 1st Day of November 2006 whereby Cricket was entitled to install, 
maintain, operate and remove communications equipment and appurtenances described in the Lease (the 
“Equipment”) at a tower/structure owned or operated by Lessor and located at 3409 ½ Quinlan Park Rd. 
Austin Texas 78730 (the “Site”); and 
 
WHEREAS, Cricket has notified Lessor that Cricket intends to terminate the Lease; and 
 
WHEREAS, the parties wish to modify Cricket’s responsibility for removal the Equipment from the Site 
under the Lease; and  
 
NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants contained herein and 
intending to legally be bound hereby, agree as follows: 

1. Termination of Lease:  Lessor hereby acknowledges and agrees that as of the Effective Date, 
this Agreement shall serve as notice of Cricket’s termination of the Lease.  The Lease shall 
terminate as of 30th day of June 2016 (the “Lease Termination Date”), rendering the Lease null 
and void.  All rights and obligations of the parties under the Lease shall terminate as of the Lease 
Termination Date, except for those rights and obligations which expressly survive the 
termination of the Lease. 

 
2. Consideration:  As consideration for Lessor’s agreement to the terms and conditions described 

herein, including but not limited to Lessor’s assumption of the obligation to remove any and all 
Equipment remaining at the Site, Cricket agrees to pay the amount of Four Thousand Dollars and 
no cents ($4,000.00) (the “Pay and Walk Fee”) within sixty (60) days after the full execution and 
delivery of this Agreement.   

 
3. Transferred Equipment: All of Cricket’s right, title, and interest in and to any Equipment that 

remains located at the Site (the “Transferred Equipment”) shall be deemed to be automatically 
transferred to Lessor free and clear of all liens and encumbrances, as of 30th day of June 2016 
(the “Transfer Date”). The Transferred Equipment includes the building/shelter and adjoining 
structural components, and all other equipment remaining on the Site as of the Transfer Date as 
further described on Exhibit A, attached.  Lessor shall be solely responsible for, and shall pay, 
any and all taxes, including sales/use/property taxes that may be due in connection with the 
transfer of the Transferred Equipment. Lessor agrees to assume all of the rights and obligations of 
Cricket, including removal, for the Transferred Equipment. 

4. No Warranty: The parties hereby explicitly acknowledge and agree that the Transferred 
Equipment is being transferred “as is, where is” with all faults and without warranty. 
NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, ALL WARRANTIES 
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AND REPRESENTATIONS OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, AS 
TO THE CONDITION, QUALITY, MERCHANTABILITY AND FITNESS OR SUITABILITY 
FOR ANY PARTICULAR USE OR PURPOSE ARE HEREBY EXCLUDED AND 
DISCLAIMED. CRICKET SHALL HAVE ABSOLUTELY NO OBLIGATION TO REPAIR 
OR REPLACE ANY OF THE TRANSFERRED EQUIPMENT.  

5. Indemnification: Cricket shall indemnify and hold harmless Lessor against claims of third 
parties in or to the Transferred Equipment that arose prior to the Transfer Date. Lessor shall 
indemnify and hold harmless Cricket against claims of third parties relating to the Transferred 
Equipment that arise subsequent to the Transfer Date. 

6. Waiver and Release: In consideration of this Agreement, Cricket hereby waives remuneration 
for the full market value of the Transferred Equipment.  As of the Transfer Date, Lessor hereby 
releases Cricket from all of the remaining responsibilities and obligations of 
Lessee/Tenant/Licensee under the Lease, including removal of the Transferred Equipment.  The 
parties specifically acknowledge that the Lease contained provisions that were expressly intended 
to survive the expiration or termination of the Lease.  The foregoing notwithstanding, the parties 
agree that any such responsibility or obligation shall remain in full force and effect and is 
incorporated by reference into this Agreement.  Lessor agrees to release and hold Cricket 
harmless for any defect in the Transferred Equipment.   

7. Construction: Each party has had the opportunity for its own counsel to review this Agreement 
and participate in its drafting. Therefore, the rule construing the document against the drafter shall 
not apply to this Agreement or against any party. 

8. Amendment: No amendment, supplement, modification, or waiver or termination of this 
Agreement and, unless otherwise specified, no consent or approval by any party, shall be binding 
unless executed in writing by the party to be bound thereby. 

9. Waiver: No waiver by either party of any provision herein shall be deemed a waiver of any other 
provision or of any prior or subsequent breach of any provision herein. 

10. Assignment: Neither this Agreement nor any rights or obligations under this Agreement shall be 
assignable by either party without the prior written consent of the other parties. 

11. Authorization: The signatories hereto represent that they are duly authorized to execute this 
Agreement on behalf of their respective entities. 

12. Binding Effect: This Agreement shall be binding upon and inure to the benefit of the parties’ 
respective successors and assigns. 

13. Choice of Law: This Agreement shall be construed in accordance with, and all disputes 
hereunder shall be governed by, the laws of the State where the Site is located. 

14. Counterparts: This Agreement may be executed in more than one original, and the parties agree 
that each original executed shall be treated as the original for all purposes. Facsimile signatures 
shall be acceptable to both parties and shall be deemed original signatures. 

15. Severability: If any term, covenant or condition of this Agreement, or the application thereof to 
any person or circumstance, shall to any extent be invalid or unenforceable, the remainder of this 
Agreement, or the application of such term, covenant or condition to other persons or 
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circumstances, shall not be affected thereby, and each term, covenant or condition of this 
Agreement shall be valid and enforceable to the fullest extent permitted by law. 

16. Survival: All terms, covenants and obligations contained in the Agreement shall remain in full 
force and effect without any limitation. 

 

[Signatures Appear on Following Page]
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date above written.  

Cricket: 
Cricket Communications, LLC  
A Delaware limited liability company 
 
 
(Signature) 
 
 VICTORIA FORBES 
(Name Typed) 
 
DIRECTOR OF REAL ESTATE 
(Title) 
 
 
(Date) 

 
 

Lessor: 
[Travis County Water Control and  
Improvement Distric No. 7] 
 
 
(Signature) 
 
JEFF ROBERTS 
(Name Typed) 
 
PRESIDENT OF THE BOARD 
(Title) 
 
 
(Date) 
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Exhibit A 
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	6. Waiver and Release: In consideration of this Agreement, Cricket hereby waives remuneration for the full market value of the Transferred Equipment.  As of the Transfer Date, Lessor hereby releases Cricket from all of the remaining responsibilities a...
	7. Construction: Each party has had the opportunity for its own counsel to review this Agreement and participate in its drafting. Therefore, the rule construing the document against the drafter shall not apply to this Agreement or against any party.
	8. Amendment: No amendment, supplement, modification, or waiver or termination of this Agreement and, unless otherwise specified, no consent or approval by any party, shall be binding unless executed in writing by the party to be bound thereby.
	9. Waiver: No waiver by either party of any provision herein shall be deemed a waiver of any other provision or of any prior or subsequent breach of any provision herein.
	10. Assignment: Neither this Agreement nor any rights or obligations under this Agreement shall be assignable by either party without the prior written consent of the other parties.
	11. Authorization: The signatories hereto represent that they are duly authorized to execute this Agreement on behalf of their respective entities.
	12. Binding Effect: This Agreement shall be binding upon and inure to the benefit of the parties’ respective successors and assigns.
	13. Choice of Law: This Agreement shall be construed in accordance with, and all disputes hereunder shall be governed by, the laws of the State where the Site is located.
	14. Counterparts: This Agreement may be executed in more than one original, and the parties agree that each original executed shall be treated as the original for all purposes. Facsimile signatures shall be acceptable to both parties and shall be deem...
	15. Severability: If any term, covenant or condition of this Agreement, or the application thereof to any person or circumstance, shall to any extent be invalid or unenforceable, the remainder of this Agreement, or the application of such term, covena...
	16. Survival: All terms, covenants and obligations contained in the Agreement shall remain in full force and effect without any limitation.
	[Signatures Appear on Following Page]
	IN WITNESS WHEREOF, the parties have signed this Agreement on the date above written.
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